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The Federal Highway Administration (FIIWA) is the agency charged with: m]piemcnu ng
the Higlhway Beautific cauon Anl {Hﬁf\) "l"h«e HBA, codthed at 23 U S. C 313’1 IS a
g] ant-in-pid congdition that $
I ghwav i‘:.mdmg, 1h

syszem (as 1o Lmste;d (4731 Tuf;e 1 199 1), a.nd the, Natmnal Hwhway S) gtem. U‘ndet

5131{b), failure to comply with the' HIBA can subject a State to the Jgss.of ten péreent of
its Federal-aid highway funds.

The HBA, sinyilar {o every

cause to bn c;om:mtfed the prection and maintenance of autd{mr advm’hsmg, swns
{Section I, p. ).

The regulations promulgated by the FHW A 1o effeciuate the HBA include a section on
acceptance of state zoning, Uider 23 €FR "?50.7i.’.)8’(b), zoning which is-‘created
primarily to permit outdoor advertising structures™ is not recognized by the FHWA as
valid zoning. The FHWA Has the authority to-determine if a zoning action iz done soldly
to pennit outdloor-ddvertising, The- auth ity 1o detetriine whather a States=s law on
outdoor advertising meets the HBA=s requirerhents was discussed in ‘S‘omh Diikota




}1{% 353 F Supp 335 (i) S D, 19?3) %I;B c urt np’held .thca Secretary=s au‘th_ i yiﬂ

Inmmmze aﬂd p? :m{mf- 5}

therehy frmistrate the mm;‘,&. afConﬂfess stared in *;ect‘lcn 131 €a) (emphasm addéd)
353 F.Supp. 335at340:

8% (.»&I?“EIQEES’SIQ{TRE Rocord 2682041963) (remarks of Sendtor Randolph); decord. E1‘965
U.8. Code Cong. and Admin. Nows, pp. 3713-14 (lettel of the Seerétars vof Commerce to
Tohn €. Kluczynski).

Tn 1968, the Secretary of Transportation reiterated this coneern about q;fresti_c:mabzle
ZONITL,

“W‘ﬂh respas.,t to unmﬁ’d areds, we W 1Tl recmg,mm local pttacuees on cusmmary

{Letter of Secretary of Transportation, Alan 5. Bofyd 1o Rep. John C. B_‘,.i' RGN
Chairman of {lie Subcommittes ot Roads, Piiblic Works Committee, May 24, 1967,
House Report No. 1799, p. 27)

Tht; Jegislative h5§tﬁry of' the HBA stiows: that the ¢
i / fae -~f Eﬁﬂ' %

The F] {WA can, and m’us.t' Tool
to be met.

In dﬂlermmmg wiether 2 mnmg action is an attempt to civeumivent the HBA, the FHWA
looks at various factors: the expressed £GAsons for the zoning charige; the zoning for the
surrounding dreay the actual |; neathy; the cxistence of plats for comhercial or
industrial deviclopment; the av of utilities (suclras water; electricity, and sewage)
- Hiithenewly é?anad area; and the existénce OF access roads, or dedivated acoess, (o the




bea "Iaps.e in thc Sﬁte 3 cffectwa céu&rol and ﬁie pmajtv cmtld he E:yntomed agamst e
State-wider 23 U.8.C. § 131(B).

S ' atk r
{Mﬂ App WD, 1999) (“m Missou idg i
harm@m wﬁh Hw zoning! s:at-ll”oation:@r uscs of $u‘m)undm°* iand dv:)es __

pﬁaldmg Statéﬁi__
., the zoning must

was pl mmrilv Lo al,ic)w eutécmr adve:rhsu“tg)

In summary, ifa "‘cai zoning authority rexoned land primarily to allow outdoor
" ady ig, the PHWA could hold the State DOT responsible for not providing effective
contral of outdabr advertising as required by the HBA.
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