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P ROCEETDTINGS

THE ADMINISTRATIVE LAW JUDGE: We're on
the record.

This i1s the matter of Immaculate
Conception Corporation and Don Bosco High School,
Appellant, versus Iowa Department of
Transportation Office of Right of Way, Respondent.
This is Case No. O00DQOTRW-2.

The case comes on for an in-person

hearing this 14th day of December of the year

2000, 9 a.m. We're on the third floor of the

Lucas State Office Building. Present today is
attorney John Holmes representing thé Appellant in
this matter, and Assistant Attorney éeneral Mark
Hunacek representing the Department of
Transportation in this matter.

DPiscussions were held off the record and
both parties were in agreement that the transcript
made by the court reporter will be the official
transcﬁipt of this matter.

Mr. Holmes, you are in agreement with
that?

MR. HOLMES: Yes, sir.

THE ADMINISTRATIVE LAW JUDGE: Mr. Hunacek,

you are also in agreement with that?
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MR. HUNACEK: Yes, sir.

THE ADMINISTRATIVE LAW JUDGE: So there
will be no tape recording made by the Division of
Administrative Hearings. We will rely upon the
transcript made by the court reporter.

The hearing today is being held pursuant
to an appeal by Immaculate Conception Corporation
regarding notice sent out by the Department of
Transportation that various signs that are on the
ball diamonds, the home run fences, are in
violation of the Department of Transportation's
rules and Iowa statutes, and filed aﬁ appeal of

i

that notice.

It is my understanding ther; are 36
various signs. I'"ll not enumerate them.

MR. HUNACEK: Thirty-seven,

THE ADMINISTRATIVE LAW JUDGE: Thirty-
seven? Thank you, Mr, Hunacek. Thirty-seven
signs that are in guestion today. I'11l not go
through those, but the notices sent out by the
Department of Transportation are part of the
record,

The administrative file in this matter
consists of a notice of in-person hearing setting

today's time and date mailed out on October 20th.
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This next document is an October 16th letter from
Mr. Hunacek to the Department of Inspections and
Appeals indicating that the Appellant has
requested a contested hearing, and Mr. Hunacek
reguests that this be set for an in—person
hearing.

The next document is a transmittal slip.
That's the document that transfers jurisdiction
from the Department of Transportation over to the
Division of Administrative Hearings to hold this
cqntested case hearing.

Next is an August 18th letter from Mr,.
Holmes to Assistant Attorney GeneraliMark Hunacek

4
requesting various items. ;

And, Mr. Hunacek, was this fhen taken as
the appeal letter?

MR. HUNACEK: Yes,

THE ADMINISTRATIVE LAW JUDGE: QOkay.
That was considered the appeal letter which
started the contested case matter.

The next document in the administrative
file 1is an'August l6th letter to Mr. Holmes from
Mr. Hunacek regarding the signs,. Then there's an
August 1lst letter to Linda Ferguson at the

Advertising Control Section of the Iowa Department
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of Transportation from Mr. Holmes. And there's a
copy of & newspaper article entitled "Catholic
School Signs May Violate Iowa Code" from the
Waterloo Courier dated April 18th of the year
2000. |

Next is a May 10th memo submitted by
Liﬁda Walz, right of way, regarding a May 10th
phone call from Senator Grassley's office.

Then there's a memo to the Iowa
Department of Transportation file to the Office of
Traffic Engineering and Safety from Steve
Westvold; subject: Don Bosco High School
Ballfield Signs. That is dated April 11 of the
vear 2000. |

The next document is a letfer from Tinda
Ferguscn from the advertising control section to
Principal Hrabe. That was dated February 28th.
It is regarding an extension of time to deal with
the signs until August 7Tth.

The next document is a letter from the
principal, Hrabe, to Ms. Ferguson dated February
24th requesting that they be given until August
7th to plan and interact with the sponsoré and
advertisers of the boérd.

The next document is a letter from Don

PETERSEN COURT REPORTERS
317 8ixth Avenue, Suite 606

Des Moines, IA 50309-4155
515/243-6596 ;26;&?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bosco High School--actually it's the same copy of
the last letter, The first letter which was
mentioned has handwritten, "Steve, what do you
say? Okay." Then there's a copy without that.

The next document 1is a certified letter
dated January 31lst to Immaculate Conception
School; subject: Reguest to remove or bring
outdoor advertising signs into compliance with the
provisions of the Iowa Billboard Control Law dated
January 3lst. That was sent by Linda Ferguson,
advertising control section. That letter lists
the advertisers that are in question;

The next document is a Depa}tment of
Transportation memo to the Office offAdvertising
Control from Barry Sieh; subject: Gﬁlbertville
ballfield signs. The memo says, "On September
15th, 1999, I took these photos. The camera date
is incorrect. I ran some measurements to the
nearest business and none were within 750 feet of
the signs."

Then we have three pages of photographs
of the area. Also included in the administrative
file are the 37 notices to the various sign owners
informing them that their signs are not in

compliance with Iowa law.
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That is the administrative file in its

entirety.

will be

opening

like'to

believe

sent.

the DOT

Today's testimony will be reported and it
under oath.

Mr. Hunacek, would you like to give an
statement in this matter?

MR. HUNACEK: First, Your Honor, I would
slightly correct something. I den't

that those 37 notices were actually ever

THE ADMINISTRATIVE LAW JUDGE: Okay.
MR. HUNACEK: My understanding 1s that

was in discussions with the petitioners in

this matter and it was understood that the notices

would be sent, and the problem was made aware to

the petitioners, but the notices were never sent.

However, it has also been my

understanding from discussions with counsel that

we're going to stipulate that those notices

have~--that we're going to treat those notices as

though they have been sent, and no defense is

going to be made or no defense to the removal is

going to be made on the fact that proper notice

has not

been sent; i1s that correct?

MR. HQLMES: That's correct.
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