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1918 Wrightstown, New Jerseyskoadside Sign



Outdoor Advertising Control

A Catfé Erotica v. Florida Department of

Transportation830 So.2d 181 (Fla.App. 1 Dist.

Oct 23, 2002)

E

The DOT issued notice of violation against Café Erotica for failure to obtain a permit to
maintain an outdoor advertising sign located nexs.1 Appellant requested a formal hearing,
arguing that its sign was exempted from the permitting statutes as@eraises business sign.
After the formal hearing, the Administrative Law Judge issued a Recommended Order, find
that appellant failed to demonstrate an entitlement to themises exemption.

In its Final Order, the DOT adopted the Administrative Law Judge's Recommended Order &
directed appellant to remove the outdoor advertising sign. Café Erotica sought review of thi
order, and also argued that Florida law imposed a facially unconstitutional prior restraint on
speech in violation of the First Amendment of the United States Constitution.

The Court, in finding for the DOT, said statutes and administrative rules restricting erection
billboards were not impermissible prior restraints and were valid restrictions on commercial
speech.



Outdoor Advertising Control

A Ozarkland Enterprises, Inc. v. Missouri Highway
and Transportation Commissiod¥d S.\W.3d 483
(Mo.App. W.D. Sept. 03, 2002)

e Ozarkland, the owner of an advertising sign, sought judicial review of decision of Missouri
Highway and Transportation Commission to tear down the sign based on its damage and
deterioration. It appealed from a Circuit Court ruling that affirmed the Commission's decisio

e The Court of Appeals, finding for the plaintiff, held that: (1) evidence was insufficient to
support finding that sign needed 50% or more of its poles replaced, and (2) Commission's
determination that sign was deteriorated or damaged after inspector of Department of
Transportation had represented to owner that sign had less than 50% damage and was
repairable, was wholly unreasonable.



Outdoor Advertising Control

A Drayton v. Department of Transportati@? P.3d

430 (Or.App. Jan 29, 2003)

E

Petitioner sought judicial review of three final orders of the Oregon DOT requiring him to
remove outdoor advertising signs that the department concluded do not comply with the Or
Motorist Information Act (OMIA). The OMIA was Oregon's effort to comply with the federal
Highway Beautification Act of 1965

Petitioner argued that the department's orders must be set aside because of defects in the
of violation, because the orders are based on findings not supported by substantial evidenc
because they are based on misinterpretations of the OMIA, and because the OMIA itself is
unconstitutional.

The Court of Appeals held that: (1) notice to owner of OMIA violations was insufficient, give
that notice did not mention the specific administrative rules relied on in decision; (2) owner:
prejudiced by failure to provide adequate notice; (3) removal of advertising copy from sign
did not bring sign into compliance with statute; (4) owner's sign was not an exempt sign of
governmental unit; (5) a sign was not required to advertise goods, products, or services to
violate statute; and (6) sign that was changed to be nonconforming after date in grandfathe
clause was not entitled to exemption for-psesting nonconforming signs.
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Outdoor Advertising Control

A Natural Resources, Inc. v. Missouri Highway ant
Transportation CommissioA003 WL 1973622
(I\/Io App. S.D. Apr. 30, 2003).

NOTE: THIS CASE IS STILL SUBJECT TO APPEAL

e Sign owner sought judicial review of decision of the Commission for the Missouri DOT findil
that the Department properly terminated a permit for outdoor advertising. The Circuit Court
affirmed, and owner appealed.

e Appell ant received a permit on March 8,
sign at the prescribed location and in accordance with the permit's provisions. The entire
billboard was built by May 15, 1999. By that date, the west side of the structure contained
advertising message, but no advertising was in place on the east side. The east side conte
“stringers" which were described as the boards to which the advertising message would be
affixed.



Outdoor Advertising Control

A Natural Resources, In@Cont.)

e A legislative change in the Billboard Law took effect August 28, 1999, which in part reducec
the maximum allowable size for outdoor advertising from 1200 square feet to 800 square fe
also provided that if a sign existed on August 28, 1999, that complied withugpest 28, 1999
law, it would be denominated as "nonconforming,” but could remain. Relevant regulations 1
In effect established "criteria for maintenance of nonconforming signs," including a prohibiti
against increasing the size of such sign.

e Inessence, the DOT concluded that the sign "was increased in size" by the addition of an
advertising message affixed to the east side after the new legislation became effective.

e The Court of Appeals held that: (1) the
billboards as well as billboards that display advertising, and (2) the owner's sign was not
Increased in size by the mere addition of a message being affixed to a it



Outdoor Advertising Control

A Brown v. California Department of

Transportation 2003 WL 21038139 (N.D.Cal.

Apr 23, 2003).

E

Private citizens who were prevented by DOT permit policy from displayinghamtsigns on
state highway overpass fence broulft83 action against DOT for deprivation of their First
Amendment rights. DOT appealed from entry of preliminary injunction against enforcement
DOT's policy of exempting American flags from permit requirements, but requiring permits f
or prohibiting display of all other expressive signs or banners. The Court of Appeals affirme
and remanded.

Here, the U.S. District Court held that: (1) DOT permit policy violated plaintiffs' First
Amendment rights, and (2) plaintiffs were entitled to permanent injunctive relief requiring
enforcement of the policy on a content neutral and viewpoint neutral basis.



